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I. BASIC INFORMATION REGARDING REPORT

1. Person to be contacted with questions about the report.
Name: Michael J. Toland, Ph.D.
Title: Deputy Chief FOIA Officer and Department Privacy Act Officer
Address: United States Department of Commerce
Office of Privacy & Open Government
Room 52010

1401 Constitution Avenue, N.W.
Washington, D.C. 20230
Telephone:  202-482-3842
Email: mtoland@doc.gov

2. Electronic link for access to the Report on the agency web site:

http://www.osec.doc.gov/opog/FOIA/FOIA reports annual.html:

3. To obtain a copy of the Report in paper form.

Write to the address or contact the person listed above in section 1.1.
1. MAKING A FOIA REQUEST

1. Names, addresses, and telephone numbers of all individual agency components that
receive FOIA requests.

Michael J. Toland, Ph.D.

Deputy Chief FOIA Officer and Department Privacy Act Officer
Office of Privacy & Open Government

Room 52010

1401 Constitution Avenue, N.W.

Washington, D.C. 20230

202-482-3842



Bobbie Parsons

FOIA Officer

Immediate Office of the Secretary
Office of Privacy & Open Government
Room 52010

1401 Constitution Avenue, N.W.
Washington, D.C. 20230
202-482-3257

Dondi Staunton

FOIA Officer

Bureau of Economic Analysis
Communications Division
Room 8K120C

4600 Silver Hill Road
Washington, DC 20233
301-278-9798

Vernon Curry

FOIA Officer

Bureau of the Census

Chief Administration Office
Room 3J424A

Washington, D.C. 20233-3700
301-763-7325

Pamela Moulder

FOIA Officer

Economic and Statistics Administration

Office of the Under Secretary for Economic Affairs
Room 4341

1401 Constitution Avenue, N.W.

Washington, D.C. 20230

202-482-5997

Stephen Kong

FOIA Officer

Economic Development Administration
Office of the Chief Counsel

Room 72023

1401 Constitution Avenue, N.W.
Washington, D.C. 20230
202-482-4687



Jennifer Kuo

FOIA Officer

Bureau of Industry and Security
Office of Administration

Room 6622

1401 Constitution Avenue, N.W.
Washington, D.C. 20230
202-482-0953

Victor Powers

Acting FOIA Officer

International Trade Administration

Office of Organization and Management Support
Room 40003

1401 Constitution Avenue, N.W.

Washington, D.C. 20230

202-482-5436

Josephine Arnold

FOIA Officer

Minority Business Development Agency
Room 5093

1401 Constitution Avenue, N.W.
Washington, D.C. 20230

202-482-2332

Catherine Fletcher

FOIA Officer

National Institute of Standards and Technology
Office of the Director

100 Bureau Drive, Mail Stop 1710
Gaithersburg, Maryland 20899-1710
301-975-4074

Wayne Strickland

FOIA Officer

National Technical Information Service
Office of Administrative Management
5301 Shawnee Road

Alexandria, Virginia 22312
703-605-6543



Kathy Smith

FOIA Officer

National Telecommunications & Information Administration
Office of the Chief Counsel

Room 4713

1401 Constitution Avenue, N.W.

Washington, D.C. 20230

202-482-1816

Mark Graff

FOIA Officer

National Oceanic & Atmospheric Administration
NOAA Central FOIA Facility

1315 East-West Highway (SSMC3)

Room 9719

Silver Spring, Maryland 20910

301-628-5658

Louis J. Boston Jr.

FOIA Officer

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313

571-272-3000

Jennifer Piel

FOIA Officer

Office of Inspector General
Room 7896

1401 Constitution Avenue, N.W.
Washington, D.C. 20230
202-482-5992

The FOIA Officers for the Department are also listed at:

http://www.osec.doc.gov/opog/FOIA/FOIA foiacontacts.html.

2. Brief description of why some requests are not granted and an overview of certain general
categories of the agency’s records to which the FOIA exemptions apply.

A request for records may be denied if the requested record contains information which
falls into one or more of the nine FOIA exemptions listed in section 111, 3. If the
requested record contains both exempt and nonexempt information, the nonexempt
portions which may reasonably be segregated from the exempt portions will be released
to the requester.



I11. ACRONYMS, DEFINITIONS, AND EXEMPTIONS

1. Definitions of terms used in this Report

a.

Administrative Appeal — a request to a federal agency asking that it review at a higher
administrative level a FOIA determination made by the agency at the initial request level.

Average Number — the number obtained by dividing the sum of a group of numbers by the
quantity of numbers in the group. For example, of 3, 7, and 14, the average number is 8.

Backlog — the number of requests or administrative appeals that are pending at an agency at
the end of the fiscal year that are beyond the statutory time period for a response.

Component — for agencies that process requests on a decentralized basis, a “component” is
an entity, also sometimes referred to as an Office, Division, Bureau, Center, or Directorate,
within the agency that processes FOIA requests. The FOIA now requires that agencies
include in their Annual FOIA Report data for both the agency overall and for each principal
component of the agency.

Consultation — the procedure whereby the agency responding to a FOIA request first
forwards a record to another agency for its review because that other agency has an interest
in the document. Once the agency in receipt of the consultation finishes its review of the
record, it responds back to the agency that forwarded it. That agency, in turn, will then
respond to the FOIA requester.

Exemption 3 Statute — a federal statute that exempts information from disclosure and which
the agency relies on to withhold information under subsection (b)(3) of the FOIA.

FOIA Request — a FOIA request is generally a request to a federal agency for access to
records concerning another person (i.e., a “third-party” request), or concerning an
organization, or a particular topic of interest. FOIA requests also include requests made by
requesters seeking records concerning themselves (i.e., “first-party” requests) when those
requesters are not subject to the Privacy Act, such as non-U.S. citizens. Moreover, because
all first-party requesters should be afforded the benefit of both the access provisions of the
FOIA as well as those of the Privacy Act, FOIA requests also include any first-party requests
where an agency determines that it must search beyond its Privacy Act “systems of records”
or where a Privacy Act exemption applies, and the agency looks to FOIA to afford the
greatest possible access. All requests which require the agency to utilize the FOIA in
responding to the requester are included in this Report.

Additionally, a FOIA request includes records referred to the agency for processing and
direct response to the requester. It does not, however, include records for which the
agency has received a consultation from another agency. (Consultations are reported
separately in Section XI1 of this Report.)



Full Grant — an agency decision to disclose all records in full in response to a FOIA request.

Full Denial — an agency decision not to release any records in response to a FOIA request
because the records are exempt in their entireties under one or more of the FOIA exemptions,
or because of a procedural reason, such as when no records could be located.

Median Number — the middle, not average, number. For example, of 3, 7, and 14, the
median number is 7.

Multi-Track Processing — a system in which simple requests requiring relatively minimal
review are placed in one processing track and more voluminous and complex requests are
placed in one or more other tracks. Requests granted expedited processing are placed in yet
another track. Requests in each track are processed on a first in/first out basis.

i. Expedited Processing — an agency will process a FOIA request on an
expedited basis when a requester satisfies the requirements for expedited
processing as set forth in the statute and in agency regulations.

ii. Simple Request — a FOIA request that an agency using multi-track
processing places in its fastest (non-expedited) track based on the low
volume and/or simplicity of the records requested.

iii. Complex Request —a FOIA request that an agency using multi-track
processing places in a slower track based on the high volume and/or
complexity of the records requested.

Partial Grant/Partial Denial — in response to a FOIA request, an agency decision to
disclose portions of the records and to withhold other portions that are exempt under the
FOIA, or to otherwise deny a portion of the request for a procedural reason.

. Pending Request or Pending Administrative Appeal — a request or administrative appeal
for which an agency has not taken final action in all respects.

Perfected Request — a request for records which reasonably describes such records and is
made in accordance with published rules stating the time, place, fees (if any) and procedures
to be followed.

Processed Request or Processed Administrative Appeal — a request or administrative
appeal for which an agency has taken final action in all respects.

Range in Number of Days — the lowest and highest number of days to process requests or
administrative appeals.

. Time Limits — the time period in the statute for an agency to respond to a FOIA request
(ordinarily twenty working days from receipt of a perfected FOIA request).



2. Concise descriptions of the nine FOIA exemptions

a.

b.

Exemption 1: classified national defense and foreign relations information
Exemption 2: internal agency rules and practices

Exemption 3: information that is prohibited from disclosure by another federal law
Exemption 4: trade secrets and other confidential business information

Exemption 5: inter-agency or intra-agency communications that are protected by legal
privileges

Exemption 6: information involving matters of personal privacy

Exemption 7: records or information compiled for law enforcement purposes, to the extent
that the production of those records (A) could reasonably be expected to interfere with
enforcement proceedings, (B) would deprive a person of a right to a fair trial or an impartial
adjudication, (C) could reasonably be expected to constitute an unwarranted invasion of
personal privacy, (D) could reasonably be expected to disclose the identity of a confidential
source, (E) would disclose techniques and procedures for law enforcement investigations or
prosecutions, or would disclose guidelines for law enforcement investigations or
prosecutions, or (F) could reasonably be expected to endanger the life or physical safety of
any individual

Exemption 8: information relating to the supervision of financial institutions

Exemption 9: geological information on wells



3. Agency Component Abbreviations

Component Abbreviation

Component Name

0S

Office of the Secretary, Department of Commerce

I0S Immediate Office of the Secretary, Department of Commerce

BEA Bureau of Economic Analysis

BIS Bureau of Industry and Security

Census Bureau of the Census

EDA Economic Development Administration

ESA Economic and Statistics Administration

ITA International Trade Administration

MBDA Minority Business Development Agency

NIST National Institute of Standards and Technology

NOAA National Oceanic and Atmospheric Administration

NTIA National Telecommunications and Information Administration

NTIS National Technical Information Service

OIG Office of Inspector General

PTO United States Patent and Trademark Office
Information Law Division, Assistant General Counsel for Employment,
Litigation,

InfoLaw and Information
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V. FOIA REQUESTS

V.A. FOIA Requests -- Received, Processed and Pending FOIA Requests

Number of Number of Number of Number of
Requests
Agency / Component Pending as of Requests Requests Requests
Received Processed Pending as of End
Start - N .
. in Fiscal Year in Fiscal Year of Fiscal Year
of Fiscal Year

OS 64 295 247 112
I0S 14 138 48 104
BEA 0 9 6 3
BIS 6 67 65 8
Census 18 362 342 38
EDA 2 58 59 1
ESA 0 10 10 0
ITA 118 101 141 78
MBDA 2 11 10 3
NIST 34 108 110 32
NOAA 137 475 472 140
NTIA 25 58 80 3
NTIS 9 8 5 12
OIG 5 81 84 2
PTO 36 428 427 37
AGENCY OVERALL 470 2,209 2,106 573

In the FY2016 Annual FOIA Report, request information for I0S was reported under OS. In the FY2017 Annual FOIA Report, the
information is being reported separately under OS and 10S respectively.

In the FY2016 Annual FOIA Report, request information for BEA was reported under ESA. In the FY2017 Annual FOIA Report, the
information is being reported separately under BEA and ESA respectively.

After reviewing their databases, OS, 10S, BIS, ITA, MBDA, NOAA, NTIA, NTIS, PTO adjusted the number of requests pending as of
the start of the Fiscal Year.

13
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=, Office of Privacy &
lf \71' Open Government

DEPARTMENT of COMMERCE
FOIA ANNUAL REPORT FY2016

’ x j Freedom Of Information Act
STares of
(FOIA) Program

V.B.(2). ""Other" Reasons For "Full Denials Based on Reasons Other Than Exemptions"

Agency / Number of Times
0021 or?ent Description of "Other" Reasons for Denials from Chart B(1) "Other" Reason TOTAL
P Was Relied Upon
OS IAggregate cases 2
31
Directed requester to publicly available information 29
BEA N/A 0 0
BIS Directed requester to publicly available information 1
1
Census Directed requester to publicly available information 22
26
Request opened in error 4
EDA N/A 0
0
ESA N/A 0
0
ITA Directed requester to publicly available information 2
2
MBDA Directed requester to publicly available information 1
1
NIST IAggregate cases 1
1
NOAA IAggregate cases 29 5
4
Directed requester to publicly available information 13
NTIA N/A 0
0
NTIS Directed requester to publicly available information 2
2
OIG N/A 0
0
PTO Request opened in error 1
1
AGENCY
OVERALL 107
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f,v"’ Office of Privacy &

\T( Open Government

%‘\,%Mf Frccdnn‘i Of Information Act
(FOIA) Program

DEPARTMENT of COMMERCE
FOIA ANNUAL REPORT FY2016

V1. ADMINISTRATIVE APPEALS OF INITIAL DETERMINATIONS OF FOIA

REQUESTS

VI.A. Received, Processed, and Pending Administrative Appeals

Agency / Component

Number of Appeals
Pending as of Start
of Fiscal Year

Number of
Appeals Received
in Fiscal Year

Number of
Appeals Processed
in Fiscal Year

Number of Appeals
Pending as of End
of Fiscal Year

InfoLaw 44 78 81 41
OIG 0 3 3 0
PTO 5 17 21 1

AGENCY OVERALL 49 98 105 42

In the FY2016 Annual FOIA Report, administrative appeal information was reported under AGC/Admin. In the FY2017 Annual FOIA

Report, the information is being reported under InfoLaw.

After reviewing their database, PTO adjusted the number of appeals pending as of the start of the Fiscal Year.
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V1.C.(3). Reasons for Denial on Appeal -- ""Other'" Reasons

Number of Times

Agency / Description of "Other" Reasons for Denial on Appeal from Chart C(2) | "Other" Reason TOTAL
Component :
Was Relied Upon
InfoLaw N/A 0
OIG N/A 0
PTO N/A 0
AGENCY
OVERALL

21




VI1.C.(4). Response Time for Administrative Appeals

Agency / Component |Median Number of Days Averag%aN;Smber of Lowest Number of Days HighestDl;l;J;nber of
InfoLaw 16.00 74.30 <1 1,196.00
OIG 14.00 11.00 <1 18.00
PTO 19.00 18.00 5.00 34.00

AGENCY OVERALL 18.00 60.92 <1 1,196.00
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VIIl. REQUESTS FOR EXPEDITED PROCESSING AND FOR FEE WAIVERS

VI1II.A. Requests for Expedited Processing

Median Number of| Average Number '\.‘“”.‘ber
Agency / . Adjudicated
Number Granted | Number Denied Days to of Days to "y
Component o o Within Ten
Adjudicate Adjudicate
Calendar Days

OS 7 28 1 4.91 33
I0S 21 15 1 4.36 30
BEA 0 2 1 1 2
BIS 0 4 1 1 4
Census 10 15 4 6.04 20
EDA 0 3 1 1 1
ESA 0 0 N/A N/A 0
ITA 2 17 1 34.05 17,
MBDA 0 0 N/A N/A 0
NIST 1 1 1 1 1
NOAA 1 53 8 12.09 31
NTIA 0 1 10 10 1
NTIS 0 0 N/A N/A 0
OIG 0 3 1 12.33 2
PTO 0 1 1 1 1

AGENCY

OVERALL 42 143 1 9.94 143
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VII1.B. Requests for Fee Waiver

Median Number of

Average Number

cﬁgqepr:)?eg i Number Granted | Number Denied Dgyg to of pays to
Adjudicate Adjudicate
OS 46 4 8 21.92
I0S 65 10 9 10.47
BEA 0 0 N/A N/A
BIS 5 5 9 9.8
Census 2 33 6 7.91
EDA 2 9 1 1
ESA 0 0 N/A N/A
ITA 3 10 14 208.08
MBDA 1 1 12 12
NIST 1 7 7 7.5
NOAA 72 49 14 18.1
NTIA 0 2 14 18.1
NTIS 4 0 209 235.5
OIG 1 5 1 5.17
PTO 4 2 1 33.83
AGENCY
OVERALL 206 137 9 24.64
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X. FEES COLLECTED FOR PROCESSING REQUESTS

Agency / Component

Total Amount of Fees

Percentage of Total

Collected Costs

OS $0.00 0.00%
I0S $0.00 0.00%
BEA $0.00 0.00%
BIS $1,339.18 1.14%
Census $381.44 0.10%
EDA $1,296.98 0.85%
ESA $0.00 0.00%
ITA $0.00 0.00%
MBDA $0.00 0.00%
NIST $9,748.16 4.06%
NOAA $41,421.87 2.22%
NTIA $783.86 0.20%
NTIS $0.00 0.00%
OIG $0.00 0.00%
PTO $11,917.95 1.22%
InfoLaw $0.00 0.00%

AGENCY OVERALL $66,889.44 1.09%
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| =, Office of Privacy &
i"’%‘& Open Government

e DEPARTMENT of COMMERCE
= o s FOIA ANNUAL REPORT FY2016

XI1.A. Number of Times Subsection Used

Agency / Component Number of Times Subsection Used

OS
I0S
BEA
BIS

Census

EDA
ITA
MBDA
NIST
NOAA
NTIA
NTIS
OIG
PTO

ol O O O O O O O O O O] O o ©

AGENCY OVERALL 0




XI1.B. Number of Subsection Postings

Agency / Component

Number of Records
Posted by the FOIA

Number of Records
Posted by Program

Office Offices

OS 6 0
I0S 0 0
BEA 0 0
BIS 57 2
Census 4 21
EDA 0 0
ESA 0 4
ITA 1 0
MBDA 0 0
NIST 0 0
NOAA 0 0
NTIA 533 0
NTIS 0 0
OIG 7 0
PTO 1,295,745 0

AGENCY OVERALL 1,296,353 27
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XIl. BACKLOGS, CONSULTATIONS, and COMPARISONS

XI1.A. Backlogs of FOIA Requests and Administrative Appeals

Agency / Component

Number of Backlogged
Requests as of End of

Number of Backlogged
Appeals as of End of

Fiscal Year Fiscal Year

OS 58 0
I0S 70 0
BEA 1 0
BIS 1 0
Census 10 0
EDA 0 0
ESA 0 0
ITA 43 0
MBDA 3 0
NIST 25 0
NOAA 78 0
NTIA 0 0
NTIS 1 0
OIG 0 0
PTO 14 0
InfoLaw 0 34

AGENCY OVERALL 304 34
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XI1.B. Consultations on FOIA Requests -- Received, Processed, and Pending Consultations

Number of Number of Number of
Consultations Received Number of Consultations Received|Consultations Received
Agency / Component from Other Agencies Consultations Rece.ived from Other Agencies | from Other Agencies
that were Pending at the| from Other Agencies |that were Processed by that were Pending at the
Agency as of Start During the Fiscal Year | the Agency During the Agency as of End
of the Fiscal Year Fiscal Year of the Fiscal Year

OS 1 0 1 0
I0S 0 0 0 0
BEA 0 0 0 0
BIS 0 3 2 1
Census 0 4 4 0
EDA 0 0 0 0
ESA 0 0 0 0
ITA 18 8 12 14
MBDA 0 0 0 0
NIST 0 4 4 0
NOAA 1 21 21 1
NTIA 2 0 1 1
NTIS 0 1 0 1
OIG 0 1 1 0
PTO 0 6 0 6
AGENCY OVERALL 22 48 46 24

In the FY2016 Annual FOIA Report, consultation information for I0S was reported under OS. In the FY2017 Annual FOIA Report, the
information is being reported separately under OS and 10S respectively.

In the FY2016 Annual FOIA Report, consultation information for BEA was reported under ESA. In the FY2017 Annual FOIA Report,
the information is being reported separately under BEA and ESA respectively.

After reviewing their databases, NOAA and NTIA adjusted the number of consultations pending as of the start of the Fiscal Year.
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XI1.D.(2). Comparison of Numbers of Requests from Previous and Current Annual Report
-- Backlogged Requests

Agency / Component

Number of Backlogged
Requests as of End of the
Fiscal Year from Previous

Annual Report

Number of Backlogged
Requests as of End of the
Fiscal Year from Current
Annual Report

OS 21 58
I0S 9 70
BEA 0 1
BIS 4 1
Census 2 10
EDA 1 0
ESA 0 0
ITA 103 43
MBDA 0 3
NIST 33 25
NOAA 71 78
NTIA 13 0
NTIS 11 1
OIG 2 0
PTO 4 14
InfoLaw 0 0

AGENCY OVERALL 274 304

In the FY2016 Annual FOIA Report, backlogged requests for IOS were reported under OS. In the FY2017 Annual FOIA Report,
backlogged requests are being reported separately under OS and IOS respectively.

In the FY2016 Annual FOIA Report, backlogged requests for BEA were reported under ESA. In the FY2017 Annual FOIA Report,
backlogged requests are being reported separately under BEA and ESA respectively.
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XI1.E.(2). Comparison of Numbers of Administrative Appeals from Previous and Current
Annual Report -- Backlogged Appeals

Agency / Component

Number of Backlogged
Appeals as of End of the
Fiscal Year from Previous

Annual Report

Number of Backlogged
Appeals as of End of the
Fiscal Year from Current

Annual Report

OS

I0S

BEA

BIS

Census

EDA

ESA

ITA

MBDA

NIST

NOAA

NTIA

NTIS

OIG

PTO

ol Ol Ol O] O Ol O O] O] Ol O O] O] O] ©

ol Ol Ol O O Ol O O O] O] O] O] O] O] ©

InfoLaw

w
N

w
I

AGENCY OVERALL

w
N

w
S

In the FY2016 Annual FOIA Report, appeals were reported under AGC/Admin. In the FY2017 Annual FOIA Report, appeals are being

reported under InfoLaw.
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